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i . Office .of th8- Cofn'm'issi'oner

b&l dtwa, 3r{tH ,3T6HRrgK 3TrWINV
Central GSt, Appeals Ahrhedabad Commissionerate

iShITTa wgR; Tata RTf, S7©TqT& 3T67T6TqTq-.380015

GST Bhavan, Ambawadi' AhmQdabad:380015
Phone: 079-26305065 - Fax: 079-26305136

E-Mail : cornmrappll-cexarnd@nic.in
Website : www.cqstappealahmedabad.gov.in

Ur'IRq WIR

SPEED POST
'D12 WOOOOOOFE02

'4300/2023–beGAPPL/ COM 9P\tt©IT / PHd No

&nfta atT&qr€@jGRrtBqt©
AHM-EXCUS-00 1-APP-224/23-24 and 12.01.2024leal and dateOrder-In

&fr% ( ar+h)iTFabM
Passed dJShri G'

16.01.2024
of Issue

mIl-&iii MP/284/DC/Div-IV/2022-23 datedout
The Deputy Commissioner, CGST03.03.2023 .slon

Ahmedabad South

M/s. Amish Scree;1 P] ltersvar/
Prop. Safimohmed AChha' lwala

ame and Address of th. 103- 106 Paiki PlLurvey
Appellant iwa, Ahmedabad-380022Suez Fi

qt{qf%rwwftv-qe# :ig+dv gjVqqIm{atq€qW wig $ vfl wrTf@rfiift+qzw 'IT vwq
:vfD+ll0 qt wfM %%qrlqaw'gla qq vtg€v<v6ar % ayr f+ R& qljqr+RTa8' v%Tr {1

Any person aggrieved by this Order-in-Appeal may ale an appeal or revision
applicaFion, as the; one may be against such order, to the appropriate authority in the
following way.

vna w©H ©r pMr Wqqq:-

Revision application to Government of India:

(1) hdhiuqN4Qr©©fbfhm,r994=6tura©KTdIq qTW =Iq TFiH% n\ in magI
w-urn + vqq qtqq # 3@tv wttwr WTqXq vgft7 tIf%, VH€ nm, fRv MrVq, tmw fRwr,
qVTff3m, 6ftqT€hl WR, +VR RDf, FT{ft®ft, rlooor =#=6tqFftqTf%T ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application'Unit Ministry of Finance, Department of Revem+e, 4ih Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944

in respect of the following case, governed 'by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl qm=Ft6TfIb WI&t vv Wt §TfMtVTt tf#tftwvnrnqr©qqrt©Ttq Tr Rta
WTnrK&qvtw=wHt'vr@&©TtsuqFf t, wWt WTPrnvrwrn+qT{q€f%+t6rwTit
mM,wvmr +gt qm#tVfhT%fIlms{ dtI

In case of any loss of goods where the loss occur in transit from a factory -to a

warehouse or to anothet factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

vrtahgT€tfMny qr VIV #fhMB=vr©qtwvr©+f8fhrhr + anihrqwEq§vr©qt
wqrqqqr© bfaab VtqT + fDafM elqt qm%

q&
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India. Ii.

vfl gERdy-M7MufRmwrm++TF (+nvvr yuv=&)f+rfKfhnvwqrv Or- '(Tr)

In case of goods exported outside India export to Nepal or Bhutan, without. .

payfnent of duty. ' . ; . ' “- ' '. '$= ,-'

(v) 3tfhtawqq#t©wqqqrq-r+!'rzTqhf#qqt VIa%f9zvrq#tq{{3kqt qT&qT qt Br
Tra u+f+mbwTfbrwtu,wft©+ua VTfhqt vw vqrvNtf%vwf&thFI (+ 2) 1998

Tra 109 HTf+3nf#u n(RFI

Credit of any duty allowed to be utilized towards payment of ekcise duty on final
' products under the provisions .of this Act or the Rules made ther& under and such
'o;der is passed by the Commissioner (Appeals) on or after, the data appointed!.under
Sec.:109 of the Finance (No.2) Act, 1998.

}\V lq

•r

(2) -- hfkrRwqq qF%(wftv)fhNn#, 200r%fhFr 9 % dmf7f+Rffgvn fenv-8 ta
vfhit t; tiM q&qr + vfl greer tfq7 fhfM & gbr uv % vftVq+4lltqT qf wfM greer #t d-d
sr@ # vrq aftg qr+ f#rT vm qTfjtTI al$ vrq mrr q- mI@r, qfbt % gmtv urtr 351 + ' . i,;I -[i:IIl:i;, I:':?
f+gffir©h\Jldld bw+vrqft©H-6 qlqld4tvftqtgHt ,ITf{qI . - . . '? '-';#H={H

prescribed under Sqction 35-EE} of eEA, 1944, under Major.Head of,,Accqunt. . - ,.. i.. .:-;-,-ii:'-.-.-bE?,:?;.

(q)- Wmqqzq%vrqqd$T7rqqqq@rg@twat%q8dvq+.200/- =Mmm=Ft
''qTqgkq##q71qq Tq vr©+@rn8dr rooo/-#tqtVyqVTV qt wwi

,y . The. revisiQn- application. shall be accompanied by a fee of Rg.200/- .bHere..tha
afri:oufit. involved is- Rupees One Lac or. less.and Rs. 1,000/: where the amount ihvolv6d
is mora than Rupees One Lac.

: :i Iii: 'd

Hi

I

d+rT R!q Mh'®TT© Rimq++qTqTwfMRWTf8qwr hIfI gMtv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

]}}::::: a{IIIb i : : ::+:{}i! !::1: : i f1:

f:;!!!!{}# Hii;ig;!IHi : H 1 :i an H H

-.}#gf:.i-':;t

Wr ©qrqq Tev aTf&fhm, 1944 =R Tra 35-Eft/35-qq MR:-
Under Section 35B/ 35E of CEA, _19.44-an appeal lies to :-

(1)
Rt

!#!#/!t

(2} -. '3nfhfbf tMd't,cnR wn iT @vr qt gMtv, wfMt %qTq& t tfhiT qrv3, bdRl;#?
BUTT gMT+ +vPrt Bnfl#hr qFHfhmr (fBl8z) #t qfiNT bfb:Htf8pT, ©§Vq@Tq + i'” Tnt:I!!
q-gqT6ft Vm„ VVm, f+lTtqFrS, W§qRTVrV-3800041 ; I H f g :Ha

;' • B : B\ t

n

III

:+B

; -e

1 :: 41.-t t.I+ !+ C.i${: . /:J
i£+'§?.$T'5 }

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at . 2"'ifloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal tp the Appellate Tribunal shall be filed in quadrhplicate in form .EA-=

3 ' as brescribed under Rule 6 of Central Excise(Appeal) Rules, ;2001 and $hall 'bd='

a&'8ompanie-d against (oni which at least should be $9companied by 4 -fee-'. of}:

Rs.'I,600/-, Rs.5,000/- and Rs.10,000/- where amOunt of dlity / i)6nalty / d8mal}a - I:
refUnd i's upto 5 LRC, 5 Lac to 50 Lac and above 50 Lac respectively in the forrti'of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
plaqe where the beach of the Tribunal is situated.

: P • I
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(3) . vR IV anker +,q{ IBM vrvvTiaM {’utM ljv aqqT # Rv ©v qr \J.1,114 w{u
q e a\

br & f+rl vrqr qT@T w TT:W.gg vfr f+ -M_@,' %If } qP +-faI{ qyTftqf& wfWhr
vrwWr +r in wfpr qr Mritm #rw qr+or fbIT'vr,rr g J

Il) case of the order- covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid. manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avOid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) qrqr©q TM atfBfbiIT r970 wr tRitfBT qt 31lqgt -1 % stOtT f+8fftv f#1' ©jWK gn

BIljqq vr Renter V=rTfIvfl Mm VTfbrr+ h ©Tjqr + + vM =Ft qq vfhn v 6.50 qt %r vrqr©q

Wfbww„€b„vf§{'

I';.'ii:f ;'.lgjjll:fI).
One copy of application or O.I.O. as the case may be, and the order of the

T' adjournment authority shall a court fee stamp of Rs.6.50 paise ai prescribed under
scheduled-I'item of the court fee Act, 1975 as amended.

(5) q+qtr+df#7qTwt #tf+FwrqaqT&fhMt #tqtt$fttvwwRffafbn vrm§qtdM
W, tF'thr RTa gre–FR+ +qPR wfW Hnf$For (qBlffRf#) fhm, 1982 #fTfBTil

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)' dbrT Tvr,Wruqnqqrvr T+8wwwfhflvqnTfhrwr W:)vhvfi wtt##qrn}
# 6&rtThr (Demand) W & (Penalty) qr 10% y WiT BaiT gfqqF} iI 6THif+, RfiMmr d WiT

10 M OF el (Section 35 F'of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

##hr wmv Tm gIl +qm % data, emf+v +rT q&r #tvhr (Duty Demanded) I

(1) & (Section) IID %iaRqf+&fftV ITfiT;

(2) fhn ma +raahfRz=gtufRM;

(3) +q8zhftt fhBft'+fhHr6hR®brtTfirl

qB if WIT ’df8awftv’ + %+ Ijq;n#tq.m+q wfM qTfMqr++fRTqj wf vmfbn
VTr iI

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited1 provided
that the pre-deposit amount shall not exceed Rs.10 Ctores. It may be noted that ale
pre-deposit is a mandatory .condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Secdon 86 df the .Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demmrded” shall include:

(i)

(ii)
(IU)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 .of the Cenvat Credit Rules.

\l?'

(6) (i) iv mtv % vfl ;Mtv VTfbrwr+vq© qd qj@ vqqr TrE vrwvRqTRd©#qhr RR.qq
QJw%10%Tqmq vt?hqdhmwyfhH&7§a4 wvhro%vmTqqt©vrtm,R 81

, i ;i
;, I:':

\ r: In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty dewanded where duty or duty mld pendty are in disputel
, or penalty, where penalty alone is in dispute.”

! , ' it ;

I/ C. :IS
Qf it
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F.No. GAPPL/COM/STP/ &f 366/2023-Appeal
een\

ORDER„iN „. APPEAL

The pr6sent ak)pbal has been ' $1Qd. by M/s. Amish. Scre6n

Printers, Prop. Sanmohme4 AJ ehhavniwala, Survey No. 103-106

Paiki Plot No. 51',- Suez Farm. Behtampura, Ahmedabad. – .380 002

- (hereinafter referred --to "as the' q appellant:3 -agaidgt Order-in-Original ';,

No. - MP/2$4/DC/Div.;IV/22:<2-3 dated Cy3=03.2023' ' (hereinafter, Ji::
i

rdferred' to : as “ the- .imriugneci . o&iep) :'- passed bS/. the . Deputy ':i$

Commissioner, CebUal GST j - Di',7isiCJn IIV, ' Ahmedabad 'Sotith'-

(hereinafter referred t6 as “the Ctdjudic-atl:Bq. authoritd’) .

' ’i

F 1 b: q :

1 + 41+L

'..-r'.b':!.: ! :

&{'; '/

2. . Briefly stated,- the ’ facts. of . the case are that the appellant are.

holding PAN No. AHSPC1743P.- On scrutiny of the . data received

from the Central Board of 'Direct Tn<es (C13DT) for the Fihancial-':'

Year 2015-16 and 2016-17,- it was noticed that the; appellant' had

earned_ an income of Rs.. £21,74,275'/= {juring the F.Y. 2015-.16 and

Rs. 29,:30,715/- during F. Y, 2016-1.7, ihich was reflected under the

heads “Sales / Gro qs !:eceiptg from Services (Value from IT!!)”filed

with the Income Tm, ddpartmenl:. -Accat14ingly, it appeardd that they:',

appellant had earnedI' the said sUbs}antial ' income by way- of

-providing taxable sei$i6es : but had. .ri'ei'ther obtained Service Tax

appellant were called upon to submit required doc\lments for the

gaid period. However, the appellant had not responded to the letterq:- il-

issued by the .department.

2.1 - Subsequently, the appellant d'ere issued Show Cause: Notice.

No. 1V/ Div.-iV/SCN-419/2020-21 da-ted 22.04.2021 wherein:

lil

Registration nor paid the abpli48.bl.b service .tax ' thereon. The

i

i

B + +

; : + + b P+

::: 1: HI

+ P I

: 1:S T;1;r : P n : : rP 1 :

• B };gHi::jr;:a${ ; :i •; r!I : : ::

H !i:e:1H:

+.

, :, f . ;

\.. ','
: ' + ; ,

+.- 'Jy;

r;. \!

I. - iI\ I.

ti::$fit:{

f
' 1

}# 1

Demand and recover an . atnou,ilt of Rs. 7,54,872/- under !

provis6 to. Sub Section. (}) ' of Section 73 of the Act. along with'

interest .under sectioP, 73 of the Finance Act 1994 (hereinafter

referred to as ’the Acf \.

S,t;

i. : : :

•r

+ +IS

r e+-

a)

b) Impose penalty undef the provi.siot 70, 77(1)6 N
and
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iAPPL/COM/STP/.q# 9/2023-Appeal

78 of the Act.

2.2 The Show Cause Notice was. adjudicated ex-parte vid.e the

impugned order by the adjudicatjng authority wherein:
P••

r

a)

b)

C)

d)

The demand of service tax amounting to Rs. 7,54,872/- was

confirmed under section 73(1) of the Act by invoking extended

period plor}g with interest under section 75 of the Act.

Penalty amounting to Rs. 10,000/- was imposed under section

77(1) of the Act as they failed to obtain service .tax registration.

Penalty amounting to Rs. 7,54,872/- was imposdd under 78 of
the Act.

Penalty of Rs. 80,000/- was imposed on the appellant- under

rule 7(; of Service Tax Rule, 1994 read with Section 70 of the

Act for not filing service tax returns timely for the relevant

period i.e F.Y. 2015-16 & 2016-17.

,\t

:P P ;# 0

): it

3. Being ,aggrieved with. the impugned order passed by the

adjudicating authority, the appellant have preferred the present

ap beal, inter alia, on the following gror}nd$:-
eft': -) . \{
t D_ nN;) :i

i;!'};:t:::b'

+:i b: $ > That the appellant is engaged in the business of job work of

Printing of Textiles

> That the appellant has not received SCN of summons letter

issued by the department

> That textiles processing Gob work service) undertakeh by the

appellant is" 6xempted service as per Ehtry No. 30 (ii) (a) of

Notification No. 25/2012-ST dated 20.06.20.12

> Invocation of extended period of limitation under proviso to

Secti6n 73(1) of the Act is wholly without jurisdiction arbitrary

and illegal.

4. . Personal hearing in the case was held on 09.01.2024. Shri

Allat H. O ga, Advocate appeared on bah@@aM appellant for

personal hearing and reiterated the writt #@©®@}\ They statec+

;CEn I

•'• ;

5
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F.No. GAPPL/COM/STP/ laD,p/2023-Appeal

that their client is textile job work which is exempt service. The

appellant have submitted during filing of Appeal Memorandum

following documents for the F.Y. 2015-16 and 2016-17 (1) copy of '

Form 26 AS (TDS Certificate) , (2) copy of .P & L Account and Balance

Sheet, (3) copy 'of bank statement, (4) copy of Income Tax Returns.-

I have carefully gone through the. facts of the 'ease, groUnds ’of

appeal, submissions made in the Appeal MernQrandum and

documents available on record. The issue to be decided in the

pfesent, appeal is whether the impugned order passed by tha

adjudicating authority,' confirmiag the demand of service tax. against

the Apbellant along with interest and penalty, in the ' facts

circumstance of the case, is . legal and proper or otherwise. The

demand pertains to the period F.Y. 2015-16 & 2016- 1-7.

.5.

6:' Accordirigly, I' find that the following issues are ' tequired !o be

d'6cided by me (1) .whether the Service Tax has been' correctly:-1:

ddmanded vide the Shown Cause Notice' dated 22.04.2021, (2){$

whether the contention of .the appellant that the .s'er.vices provided

by them are exempted- as per Entry No,'30 (ii) (a) of Notificatjon .No.

25/2012 dated 20.06.2012 is sustainable or not.

7. 1 find that the only contention of the appel14nt is that they are '’i

engagdd in activity of textiles processing of fabrics and the service

provided by them is exempted service as per Entry No. 30 (ii) (a) .'of „

Notification No. 25/2012 dated 20.06.2012; that accordingly they

were not liable to pay service tax on provision of such services. For

ease of reference, I reproduce the relevant provision of Notification'

No. 25/2012-ST dated 20.09.2012, which reads as under:

F'Notification No. 25/2012-Service Tax dated 20th June, 2012

G.S.R. 467(E).- in exercise of the powers confemeci by sUb-section

(1) of section 93 of the Finance Act, 1994

6
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T/ a: referred to as the said Act) and in super$ession of not$cation No.

12/2012- Service Tax, ciqted the 17th March, 2012, published in

the Gazette of India, Extraordinary, Part II, Section 3, Sub-section

(i} olde ndmber G.S.R. 210 (E), dated the .17th March, 2012, the

Central Gouernment, being satisfIed that it is necessary in the

public interest ' so to do, hereby exempts the following taxabje

seruices from the whole of the service tax let;table thereon un4er

section 66B of the said Act, namely:-

30. Sen>ices by way of carrying out -

(i) .......................,......; or

(a) any intermediate prodUct;hl process qs job

amounting to manufacture or production in relation to :

tvorlc' rtot

(a)

(b)

agriculture, printing or textiles processing

cut and polished diamonds and gemstones; or plain and
studded jewellery of gold and other precious metals, falling
under Chapter 71 of the Central Excise Tariff Act, 1985. (5 of
1986),

(c) any goods excluding aLcoholic Uquors for human
consumption, on which appropriate duty is payable by the
principal manufacturer; or

(d) processes of electroptating, zinc plating, anoclizing, heat
treatment, powder coating, painting inctucihrg spray painting
or auto black, during the course of manufacture of parts of
cycles or sewing machines upto an aggregate value of
taxable service of the specifIed processes. of one huncireci and
fIfty Lakh rupees in a $nancial year subject to the condition
that such aggregate ualue had not exceeded one hundred
artc2 fifty lakh rupees (luang the preceding fInancial year;”

; ph 1 : ) n 1

!!iT! !!iiii H •Tif • \HH:i i;}BiI:aH H p H 1: H 8. Furt:het , I find that the appellant, in support of the contention

have submitted records (1) Profit and Loss Account &- Balance

Sheet (2) MSME certificate, (3) Job work sales invoices . On analysis

of the documents Submitted by the appellant, it iq observed that the

appellant were engaged in the activity of printing of Textiles. The

entry No. 30 (ii) (a) of Notification No. 25/9(i r a ated 20th June
: + ; :a

+ q+ n = ; b :

'b•

aP

•

B gP

I
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F.No. GAPPL/COM/STP/qguqJ/2C)23-Appeal

2012 also states that ;'any intermediate production process as job.

'wor:k not amounting' to manufacture or production in relation to

textileg processing” is exempt from Service Tax. Therefore I hold that

the services rendered by the appellant is exempted .in terms of entry: i.

No. 30 (ii) (a) of Notification No. 25/2012-ST dated 20th June 2012.

Due to thd above finding, I am of the considered opinion that the

appellant are not liable for service tax. Consequently the question .i;

of interest and penalties also does not arise.

]!!!iii}}{}: ::i:I :I i ;i
I ) } :J;!:: i • : ::

i;

}};Ii: ::+} q::iBbL 4 r:Iep = = p+ t g :

+++

ga

9. . Accordingly, the impugned order is set:' aside and. the

alloWed.

appeal' i.s

+ + +

'\
b ab4

+ q R

b: n + It

i S ; B { + ; q + b :+ i
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The Principal Chief Commib;ion-er, Central GST, Ahmedabad
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1.

Zone.

The Commissioner Central GST, Ahmedabad South.

CGST, Division IV,

2.

3. The Deputy Commissioner,

Ahmedabad South

The Deputy / Assistant

Ahmedabad South

;':L;-'i',’.: i, ;
4. Cornmissloner (RRA) )

5.

v#6r
7.

Tha Asstt. Commissioner (HQ System) Central GST,

Ahmedabad South (for uploading the 'OIA) .

Guard File.

p.A. File.

tI

pIi + ;• : :: ::: : ;

;:::!!11Ii;}! I b::i:

: : • HI

b, ':

i' ' (L

naP

• g F • b •F

it ;{ ';}:i ;J:'

I,::,i;;:i:;)I.
+l. q

I+ ::




